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CHAPTER 4
PROPERTY MAI NTENANCE

SECTI ON:

4-4- 1. Title

4-4-2: Fi ndi ngs

4-4-3: Property Standards

4-4-4: Abat enent

4-4-5: Penal ties

4-4-6: Severability

4-4-7: Conflict Wth O her Odinances

4-4-8: Cost O Abatenent Constitutes Lien

4-4-1: TI TLE: This chapter shall be known as the CITY COF

LEMOORE PROPERTY MAI NTENANCE ORDI NANCE. (Ord

9606, 5-21-1996)

4-4-2: FI NDI NGS: The city council finds and determnines as foll ows:

A The city has a history and reputation for well-kept properties, and
property val ues and general welfare of the community are founded,
in part, upon the appearance and mai nt enance of private property;

B. Owners and occupants of some properties within the city have
permtted visual blight, including, but not limted to, deteriorated
bui | di ngs, the accumul ati on of overgrown, rank and noxi ous
vegetation and the accunul ati on of broken or discarded persona
property in front yards;

C. The exi stence of such conditions as described in this chapter is
injurious and inimcal to the public health, safety and welfare of city
residents and contributes to the deterioration of residential
commerci al and industrial areas;

D. Abat enent of these conditions is in the best interest of the health,

safety and welfare of the citizens of the city because maxi mum use
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and enjoynent of properties in close proximty to one anot her

depends upon a m ni mum standard of sightliness. The benefi ci al

effects of maintaining a m nimum standard of sightliness for

properties in the city include, but are not limted to, appreciation of
property val ues, physical inprovenents of residential, conmercial

and industrial zones, attraction of capital investors to residential
commerci al and industrial zones, increase in conmercial trade and

i ndustrial productivity and increase in the tax base of the city;

E. The abat enent of such conditions will inprove the general welfare,
heal th, safety, and inmage of the city;

F. The abat enment procedures set forth in this chapter are reasonabl e
and afford due process to all affected persons;

G The uses and abuses of property, as described in this chapter
reasonably relate to the proper exercise of police power to protect
the health, safety and welfare of the public. (Ord. 9606, 5-21-1996)

4-4-3: PROPERTY STANDARDS: Unl ess expressly allowed by the

zoning regulations, it is unlawful for any | andowner or person
| easi ng, occupying or having charge or possession of any real property in
the city to keep, maintain, deposit or performon such property any of the
foll owi ng and exi stence of any of the following is hereby declared a public
nui sance:

A Attractive nui sances dangerous to children and ot her persons,
i ncluding, but not limted to, hazardous pools, ponds and
excavations, and abandoned, broken or negl ected househol d
appl i ances, equi pnent and machi nery, unless | ocated behind a
screened fence preventing access to the area.

B. Overgrown, dead, diseased, decaying or hazardous trees, shrubs,
ground cover or weeds likely to harbor vermin, restrict or inpede
access to or public use of adjacent sidewal ks and streets, obstruct
traffic-control signs and devices and fire hydrants, pose a risk of
physical injury to the public or constitute an unsightly appearance.

C. Used or danmged | unber, junk, trash, debris, scrap netal, concrete,
sand, asphalt, cans, bottles, tires, salvage materials, boxes,
contai ners, bins, and abandoned, discarded, inoperative or unusable
furniture, stove, refrigerator, freezer, sink, toilet, cabinet or other
househol d fixture, yard waste or equi pnment stored so as to be visible
froma public street, alley or froman adjoining property for a period

January 2001
City of Lenoore



4-4-3

i n excess of one week, except nothing herein shall preclude the
pl acenent of stacked firewood for use on the premises in the side or
rear yards of the prem ses.

Any wall, fence, or hedge in such condition of deterioration or
disrepair as to constitute a hazard to persons or property or cause
depreciation in the value of any adjacent or nearby property.

Br oken wi ndows or doors constituting hazardous conditions and
inviting trespassers or malicious nschief.

Bui |l di ngs that are bearded up, partially destroyed, not properly
secured or partially constructed or inconplete after the building
permt authorizing its construction has expired.

Mai nt enance of the premi ses so out of harnony and conformty with

t he mai ntenance quality of adjacent or nearby properties as to cause
substantial dimnution in the enjoynent, use or property val ues of
such adj acent or nearby properties.

St orage of autonobile, motorcycle, boat or other watercraft, and
trailer or parts thereof on residential properties within the front or
side yard, unless parked on a paved driveway or screened from vi ew

by a minimum six foot (6') high solid fence.

Accumul ate, store, abandon, disnmantle, repair or otherw se |ocate

i noperative trailer, canper, boat or other watercraft, nmotor vehicle or
parts thereof on private property for a period in excess of fourteen
(14) consecutive days, unless stored within an entirely encl osed
garage or screened by a mininmmsix foot (6') high solid fence.

City-provided garbage cans or other trash receptacles stored within
the front yard or on street, except when placed in | ocations of
collection at times of collection, not extending nore than twenty four
(24) hours. Any ot her garbage cans or receptacles visible fromthe
street.

Pl acenent of satellite dish antennas over two feet (2') in dianeter
within the front or side yards abutting a street unless behind a solid
fence of mnimumsix feet (6') high

Fount ai ns, pools and ponds unmai ntai ned such that they harbor
al gae, bacteria or nosquitoes.
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M Cracked wal kways or driveways if the cracks are such that weeds
and growth come up through the cracks where an area is in overal
poor conditi on.

N. Construction equi prent and nmachi nery and buil di ng supplies and
materials stored in areas visible frompublic rights of way or
nei ghbori ng properties unless part of an active and approved
construction project.

O Di sposal of oil, gasoline, other petrol eum products, noxious
chemi cal s, pesticides, or other gaseous, liquid or solid wastes in
such a manner as to constitute a health hazard or degrade the
appearance of or detract fromthe aesthetic and property val ues of
nei ghbori ng properti es.

P. Buildings in disrepair with wall cracks in excess of one-fourth inch
(1/4") width, leaking roofs, defective electric wiring or otherwise not in
conpliance with building codes to the extent it presents a dangerous
situation or effect on property values. (Od. 9606, 5-21-1996)

4- 4- 4. ABATEMENT:

A Noti ce To Oamner And/Or Lessee To Abate: In addition to the
penal ties provided herein, upon a determination by the Conmmunity
Devel opnent Director that any activity or condition exists in violation
of this Chapter, he/she may send by certified mail to the address of
t he owner and/or | essee of the property concerned, a notice detailing
the violation and requirements of its abatenent, advising the
property owner and/or |essee to cease the violation within a
specified period if the City is not to proceed with the further steps set
forth in this Chapter for abatenent.

B. Notice To City Council: In the event the violation is not ceased or
abated within the specified tine, the Community Devel oprment
Director shall place the matter on the City Council's agenda for the
next regul ar neeting.

C. Abat enent Hearing: The Gty Council at its next regular mneeting may
pass a resolution declaring the violation and setting a hearing
thereon. The City Cerk shall mail a copy of the resolution to the
property owner at |east ten (10) days prior to such hearing.

D. Notice OF Violation; Posting: After the passage of such resolution
the Conmunity Devel opnent Director shall post upon the property
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on which violation is alleged to exist, a notice in letters not |ess than

one inch (1") in height and in the follow ng form
NOTI CE TO ABATE VI OLATI ON

NOTI CE i s hereby given on the day of ,

19 , the Gty Council of the Gty of Lenobore passed
A Resol ution declaring that certain violation(s) upon
(description of property are (description of
violation(s)), and that the sanme nust be abated by
(work specified) or the renmpval of the sane, otherw se
they will be (work specified) or renoved and the

viol ation abated by the City, in which case the cost of
such (work specified) or renoval shall be assessed
upon the property fromwhich such violation(s) are

| ocated, and such cost will constitute a |lien upon such
property until paid.

Any person objecting to the proposed (work specified)
or renmoval, as aforesaid, is hereby notified to attend
the nmeeting of said City Council to be held in the
Counci| Chanbers in the Gty Hall at (tine) on the

Day of , 19 when such objections will be

heard and gi ven due consi deration

DATED thi s day of 19

Cty derk
City of Lenoore

The notice shall be posted at |east five (5) days prior to the time for
heari ng objections to the abatenent of such violation(s).

Counci| Decision: At the tine stated in such notice, the Cty Counci
shal |l hear and consider all objections to the proposed renoval or
wor k, and may conti nue the hearing. Upon conclusion of such

hearing, the City Council shall by resolution allow or overrule any
and all objections, whereupon the Cty Council shall have acquired
jurisdiction to proceed and performthe work or renoval. The
decision of the Gty Council shall be final

Abatenent O Violation: After the City Council has taken final action,
the Conmunity Devel opnment Director shall abate the violation. The
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Communi ty Devel opnent Director is expressly authorized to enter
upon private property for such purposes.

G Cost O Abatenment: The Conmunity Devel oprment Director shal
keep account of the abatenent cost and shall submit an item zed
statement thereof to the City Council at its next subsequent neeting.
A copy of such statenment shall be nmailed to the owner of such
prem ses. In the event that any such owner is unknown, the
statenment shall be posted on the bulletin board at City Hall for one
week, giving notice when such statement shall be considered by the
Cty Council.

H. Assessment Agai nst Oamner: The City Council, at the arranged tine,
shal | consider such statenent, and their determination shall be final
The costs of abating the violation shall constitute special
assessnents agai nst the subject property. Upon confirmation of such
statenment, a copy thereof shall be delivered to the County Assessor
The Assessor shall add the anmount set forth in such statenent and
charge it against the property. Thereafter, said amount shall be
col l ected when ordinary taxes are collected. Such speci al
assessnents shall be subject to the sane penalties and procedures
under foreclosure and sale in case of delinquency, as provided for
ordi nary Minicipal taxes. (Ord. 9606, 5-21-1996)

4-4-5: PENALTI ES: Any person who violates any of the provisions

of this Chapter shall be guilty of a m sdenmeanor, as provided
for in Section 1-4-1 of this Code. It shall be a separate offense either when
a violation is conmtted a second tinme nore than twenty four (24) hours
after a prior violation or when a violation is continued or permtted to exist
for a period of nore than twenty four (24) hours. Each and every day, or
part thereof, during which any such violation is commtted, continued or
permtted, shall be a separate offense. In any civil action comenced by
the City under this Chapter, the City shall be entitled to recover fromthe
defendant in any such action reasonable attorney fees and costs of suit.
(Ord. 9606, 5-21-1996)

4-4-6: SEVERABI LI TY: If any provision, clause, sentence or

par agraph of this Chapter or the application thereof to any
person or circunstances shall be held invalid, such invalidity shall not affect
the ot her provisions or applications of the provisions of this Chapter which
can be given effect without the invalid provision or application, and to this
end, the provisions of this Chapter are decl ared severable. (Ord. 9606,
5-21-1996)
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4-4-7:

ot her
apply

4-4-8:

A

CONFLI CT W TH OTHER ORDI NANCES: Whenever any

provision of this chapter is found to be in conflict with any
city ordi nance or any state laws, the nost restrictive provisions shal
in such case. (Ord. 9606, 5-21-1996)

COST OF ABATEMENT CONSTI TUTES LI EN:

The city may, pursuant to the provisions of this section, collect any
fee, cost, or charge incurred in: 1) the abatenment of public

nui sances; 2) the correction of any violation of any |aw or regul ation
that would al so be a violation of section 1941.1 of the Civil Code; 3)
t he enforcenent of zoning ordi nances adopted pursuant to chapter 4
(comrencing with section 65800) of division 1 of title 7 or any other
constitutional or statutory authority; 4) inspections and abatenent of
violations of article 1 (comrencing with section 13100) of chapter 2
of part 2 of division 12 of the Health and Safety Code; 5) inspections
and abatenent of violations of the State Housing Law, part 1.5
(comrencing with section 17910) of division 13 of the Health and

Saf ety Code and regul ati ons adopted pursuant thereto; 6)

i nspecti ons and abatenment of violations of the California Building
Standards Code, title 24 of the California Code of Regulations; or 7)

i nspections and abatenent related to | ocal ordi nances and

regul ati ons that inplenment any of the foregoing, if the fee, cost, or
charge has not been paid within forty five (45) days of notice thereof,
and the city does hereby nake the anobunt of the unpaid fee, cost, or
charge a lien against the property that is the subject of the
enforcenent activity.

Except as provided in subsection G of this section, the anount of the
proposed lien shall be collected at the same tine and in the sanme
manner as property taxes are collected. Al |laws applicable to the

| evy, collection, and enforcenment of ad val oremtaxes shall be
applicable to the proposed lien, except that if any real property to
which the lien would attach has been transferred or conveyed to a

bona fide purchaser for value, or if alien of a bona fide
encunbrancer for val ue has been created and attaches thereon

prior to the date on which the first installnent of taxes would becone
delinquent, then the lien that woul d ot herw se be inposed by this
section shall not attach to real property and the costs of enforcenent
relating to the property shall be transferred to the unsecured roll for
col I ection.
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The amount of any fee, cost, or charge shall not exceed the actua
cost incurred perform ng the inspections and enforcenment activity,
including pernit fees, fines, late charges, and interest.

This section does not apply to any enforcenent, abatenent,
correction, or inspection activity regarding a violation in which the
vi ol ati on was evident on the plans that received a building permt.

The city shall provide the owner of the property with witten notice in
pl ai n | anguage of the proposed lien, a description of the basis for the
amounts conprising the lien, a mninumof forty five (45) days after
notice to pay the fee, cost, or charge, and an opportunity to appear
before the city council and be heard regardi ng the anount of the
proposed lien.

The city council may del egate the holding of the hearing required by
this subsection to a hearing board designated by the city council.

The hearing board shall nake a witten recommendation to the city
counci| which shall include factual findings based on evidence

i ntroduced at the hearing. The city council nmay adopt the
recomendati on wi thout further notice of hearing, or may set the

matter for a de novo hearing before the city council. Notice in witing
of the de nova hearing shall be provided to the property owner at

| east ten (10) days in advance of the schedul ed hearing.

If the city council determines that the lien authorized pursuant to
subsection A of this section shall becone a lien, the body may al so
cause a notice of lien to be recorded. This lien shall attach upon
recordation in the office of the County Recorder and shall have the
same force, priority, and effect as a judgnent lien, not a tax lien. The
notice shall, at a mninum identify the record owner or possessor of
the property, set forth the | ast known address of the record owner or
possessor, set forth the date upon which the |lien was created

agai nst the property, and include a description of the real property
subject to the lien and the anount of the lien. (Ord. 2000-08,

5- 2-2000)
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